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In addition, the following European Opposition proceedings may be material to the 
Examiner's review of the pending claims, since they are European counterparts to the pending 
application. 

(1) European Opposition 1 086 742 filed by Degussa 

Publicly available documents for this opposition are available at the following link 

through ep.espacenet.com and conducting an advanced search of EP 1086742, clicking "view 

documents in European Register", clicking "all documents" and clicking "opposition". 

http://www.epoline.Org/portal/public/lut/p/kcxml/04_Sj9SPykssy0xPLMnMz0vM0Y_OjzKLN4i 
3dAfJgFjGpvqRqCKOcAFfj_zcVKBwpDmQ726kH6LvrR- 

gX5AbGlFunK4IAEFiqlo!/delta/base64xml/L01DVE83b0pKN3VhQlNZS0NsRUtDbEVLQ2x 
FS0NsRUEhLllOVUlBQUlJSUlJSUlNTUUSUlJSUNDSUtHS0dPTUVBRUFLQkpCSk9CRk5 
GTk9GRExETE9EQSEhLzRCMWljb25RVndHeE9WG9LNzlZUTdEbUc0UjJIS054anNPY2J 
nblljazNGSUEhIS83XzBfRzIvNzE0NjMzLlJET0NTTlJUTUERVIvZGVzY2VuZGluZy9SRE 
9DU09SVEZJRUxEL2RhdGUvb3JnZXBvbGluZXBvcnRhbGZyYWlld29ya3BvcnRsZXRiYX 
NlU3RhdGVQb3J0bGV0QmFzZUFjdGlvbi9vcmcuZXBvbGluZS5wb3J0YWwuYXBwbGljYX 
Rpb25zLnJlZ21zdGVycGxlcy5wb3J0bGV0LUQQWN0aW9uRGlzcGxheURvY3VtZW50TGlz 
dC9SRE9DRklMVEVSL09QUE8 ! 



In this opposition, the Interlocutory decision of July 31, 2006 amended the allowed claim 
as follows: 

1. Use of constraining means on or adjacent a single substrate for physically 
defining regions of the substrate available to react with a reactant solution, and for 
constraining said reactant solution to those regions, in the manufacture of a 
polymer array by successive spotting of monomers or bv delivery of polymers to 
those regions, which array comprises said substrate and 100 or more groups of 
polymers with diverse, known sequences coupled to the surface thereof in 
discrete, known locations, the density of said groups being at least 1000/cm 2 , and 
wherein the constraining means comprises a s e ri e s of channels or groov e s formed 
on or adjac e nt th e substrate, or spots separated from one another by inert non- 
wetting regions on the substrate. 

(2) European Opposition 0 972 564 filed by Applera 

Publicly available documents for this opposition are available at the following link 
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through ep.espacenet.com and conducting an advanced search of EP0972564, clicking "view 

documents in European Register", clicking "all documents" and clicking "opposition". 

http://www.epoline.Org/portal/public/Iut/p/kcxml/04_Sj9SPykssy0xPLMnMz0vM0Y_QjzKLN 
3dAfJgFjGpvqRqCKOcAFfj_zcVKBwpDmQ726kH6LvrR- 

gX5AbGlFunK4IAEFiqlo!/delta/base64xml/L01DVE83b0pKN3VhQlNZS0NsRUtDbEVLQ2x 
FS0NsRUEhLllOVUlBQUUSUlJSUlNTUUSUlJSUNDSUtHS0dPTUVBRUFLQkpCSk9CRk5 
GTk9GRExETE9EQSEhLzRCMWljb25RVndHeE9WG9LNzlZUTdEbUc0UjJIS054anNPY2J 
nblljazNGSUEhIS83XzBfRzIvNzIxNTE5Ll JET0NTT1 JUT1 JERVIvZGVzY2VuZGluZy9SRE 
9DU09SVEZJRUxEL2RhdGUvb3JnZXBvbGluZXBvcnRhbGZyYWlld29ya3BvcnRsZXRiYX 
NlU3RhdGVQb3J0bGV0QmFzZUFjdGlvbi9vcmcuZXBvbGluZS5wb3J0YWwuYXBwbGljYX 
Rpb25zLnJlZ21zdGVycGxlcy5wb3J0bGV0LlJQQWN0aW9uRGlzcGxheURvY3VtZW50TGlz 
dC9SRE9DRklMVEVSL09QUE8 ! 



In this Opposition, the Interlocutory decision of July 31, 2006, the claim of the European 

patent set forth below was revoked. 

1. A method of forming a polymer array comprising a substrate and 100 or more 
groups of polymers with diverse, known sequences coupled to the surface thereof 
in discrete, known locations, the density of said groups being at least 1000 per 
cm 2 , wherein said discrete known locations are separated from one another by 
inert regions, and wherein said polymers are delivered to said locations by 
spotting. 



In the opinion of the opposition division, the claim was revoked because "the parent 
application as originally filed (D12) does not unambiguously disclose that polymers may be 
delivered to said locations (on the substrate) by spotting (Article 76(1) EPC)." The opposition 
division states "that the term 'the polymers are delivered to the regions as complete species' does 
not necessarily mean that this is done by spotting, it can also be done by other techniques like 
flowing. In fact nowhere in D12 is there a direct link between entire polymers and spotting." 
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This statement is being filed after a first Office Action on the merits, but before receipt of 
a final Office Action or a Notice of Allowance. The Commissioner is authorized to charge 
$ 180.00 in payment of the fee of §1.17(p) and apply any additional charges or credits to Deposit 
Account No. 19-0733. 

Respectfully submitted, 



Date: fttUk** » f ^^^^ (P.JU>&^- 

/John P.NIwanicki, Reg. No. 34,< 



,628 

BANNER & WITCOFF, LTD. 

Sate Street, 28th Floor 
Boston, MA 02109 
Telephone: (617) 720-9600 
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